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Alcohol and Tobacco Tax and Trade Bureau, Treasury § 40.75 

means adequately delineate the fac-
tory. The factory shall be accessible di-
rectly from a street, yard, common 
passageway, or other common means of 
entrance. 

(72 Stat. 1421; 26 U.S.C. 5712) 

§ 40.71 Factories established prior to 
October 1, 1961. 

Factories established prior to the ef-
fective date of this part, October 1, 
1961, shall not be subject to the provi-
sions of § 40.70 if, in the opinion of the 
appropriate TTB officer, the existing 
premises afford adequate protection to 
the revenue. 

(72 Stat. 1421; 26 U.S.C. 5712) 

[T.D. 6871, 31 FR 33, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975] 

§ 40.72 Use of factory premises. 
Unless otherwise authorized by the 

appropriate TTB officer as provided in 
§ 40.47, the factory premises shall be 
used exclusively for the purposes of 
manufacturing and storing tobacco 
products; storing materials, equip-
ment, and supplies related thereto or 
used or useful in the conduct of the 
business; and carrying on activities in 
connection with the business of the 
manufacturer: Provided, That tobacco 
products manufacturers who maintain 
adequate records in respect to the man-
ufacture and storage of smoking to-
bacco that is not subject to tax (as well 
as with respect to tobacco products), 
showing the date and total quantity in 
pounds of the tobacco received, shipped 
or delivered, lost, and destroyed, may 
continue such operations on the to-
bacco products factory premises, with-
out application for authorization as 
prescribed in § 40.47. 

[T.D. ATF–232, 51 FR 28080, Aug. 5, 1986; T.D. 
ATF–243, 51 FR 43194, Dec. 1, 1986, as amend-
ed by T.D. ATF–289, 54 FR 48839, Nov. 27, 1989] 

§ 40.73 Additional information. 
The appropriate TTB officer may re-

quire such additional information as he 
may deem necessary to determine 
whether the applicant is entitled to a 
permit under the provisions of this 
part. The applicant shall, when re-
quired by the appropriate TTB officer, 
furnish as a part of his application for 
such permit such additional informa-

tion as may be necessary for the appro-
priate TTB officer to determine wheth-
er the applicant is entitled to a permit. 

§ 40.74 Investigation of applicant. 

As the appropriate TTB officer deems 
necessary he will cause inquiry or in-
vestigation to be made to verify the in-
formation furnished in connection with 
an application for permit and to ascer-
tain whether the applicant is, by rea-
son of his business experience, finan-
cial standing, and trade connections, 
likely to maintain operations in com-
pliance with 26 U.S.C. chapter 52, and 
regulations thereunder; whether such 
person has disclosed all material infor-
mation required or made any material 
false statement in the application for 
such permit; and whether the premises 
on which it is proposed to establish the 
factory are adequate to protect the 
revenue. If the appropriate TTB officer 
has reason to believe that the appli-
cant is not entitled to a permit, he 
shall promptly give the applicant no-
tice of the contemplated disapproval of 
his application and opportunity for 
hearing thereon in accordance with 
part 71 of this chapter, which part (in-
cluding the provisions relating to the 
recommended decision and to appeals) 
is applicable to such proceedings. If, 
after such notice and opportunity for 
hearing, the appropriate TTB officer 
finds that the applicant is not entitled 
to a permit, he shall, by order stating 
the findings on which his decision is 
based, deny the permit. 

(Sec. 201, Pub. L. 85–859, 72 Stat. 1421, as 
amended (26 U.S.C. 5713)) 

[26 FR 8174, Aug. 31, 1961. Redesignated at 40 
FR 16835, Apr. 15, 1975, and amended by T.D. 
ATF–48, 44 FR 55854, Sept. 28, 1979; T.D. ATF– 
463, 66 FR 42734, Aug. 15, 2001] 

§ 40.75 Issuance of permit. 

If the application for permit, to-
gether with the bond and supporting 
documents, required under this part is 
approved by him, the appropriate TTB 
officer shall issue a permit on Form 
2096 to the applicant as a manufacturer 
of tobacco products. 

(72 Stat. 1421; 26 U.S.C. 5713) 

[T.D. 6871, 31 FR 33, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975] 

VerDate Aug<31>2005 09:52 Apr 23, 2008 Jkt 214104 PO 00000 Frm 00031 Fmt 8010 Sfmt 8010 Y:\SGML\214104.XXX 214104rf
re

de
ric

k 
on

 P
R

O
D

1P
C

67
 w

ith
 C

F
R


